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Laws acquire popular names as they make their way through Congress. History books, newspapers, and other
sources use the popular name to refer to these laws. How the US Code is built. The United States Code is
meant to be an organized, logical compilation of the laws passed by Congress. At its top level, it divides the
world of legislation into fifty topically-organized Titles, and each Title is further subdivided into any number
of logical subtopics. In theory, any law -- or individual provisions within any law -- passed by Congress
should be classifiable into one or more slots in the framework of the Code. On the other hand, legislation often
contains bundles of topically unrelated provisions that collectively respond to a particular public need or
problem. A farm bill, for instance, might contain provisions that affect the tax status of farmers, their
management of land or treatment of the environment, a system of price limits or supports, and so on. Each of
these individual provisions would, logically, belong in a different place in the Code. The process of
incorporating a newly-passed piece of legislation into the Code is known as "classification" -- essentially a
process of deciding where in the logical organization of the Code the various parts of the particular law
belong. Sometimes classification is easy; the law could be written with the Code in mind, and might
specifically amend, extend, or repeal particular chunks of the existing Code, making it no great challenge to
figure out how to classify its various parts. And as we said before, a particular law might be narrow in focus,
making it both simple and sensible to move it wholesale into a particular slot in the Code. But this is not
normally the case, and often different provisions of the law will logically belong in different, scattered
locations in the Code. As a result, often the law will not be found in one place neatly identified by its popular
name. Nor will a full-text search of the Code necessarily reveal where all the pieces have been scattered.
Instead, those who classify laws into the Code typically leave a note explaining how a particular law has been
classified into the Code. It is usually found in the Note section attached to a relevant section of the Code,
usually under a paragraph identified as the "Short Title". Our Table of Popular Names is organized
alphabetically by popular name. So-called "Short Title" links, and links to particular sections of the Code, will
lead you to a textual roadmap the section notes describing how the particular law was incorporated into the
Code. Finally, acts may be referred to by a different name, or may have been renamed, the links will take you
to the appropriate listing in the table.
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Press reports cite the Act as the remedy employed by the government to attack billing for ghost patients,
upcoding, unbundling, and billing for inadequate or unnecessary care. In the war on health care fraud,
law-enforcement agencies consider the Act to be their most powerful civil weapon. Through increasingly
aggressive use of this law, the government has obtained huge settlements and paid sizable "bounties" to
private individuals who have brought fraud to the attention of the government. The government has used the
False Claims Act to investigate a wide range of health care providers, from managed care organizations,
clinical laboratories, pharmaceutical companies, and chains of hospitals and nursing homes, to physician
practices, home health agencies and durable medical equipment suppliers. The government has also pursued
the entities that assist plans and providers with health care transactions, such as billing companies, attorneys,
and Medicare carriers and fiscal intermediaries. Indeed, when the New York Times reported in that Medicare
spending had dropped for the first time in the history of the program, the paper noted that federal efforts to
"rein in fraud" have been at least partially responsible for the decline. When private whistleblowers bring
frauds to the attention of the government, they can receive bounties in the millions of dollars. Publicity
concerning these awards motivates otherwise reluctant informants to bring additional fraud to light, and
increases public awareness concerning the reach of the False Claims Act. Examples of recent, sizable
recoveries by whistleblowers include: Code Title 31, Chapter 37, Subchapter III â€”prohibits the submission
of "knowing" false claims to obtain federal funds. The law is not limited to claims submitted with fraudulent
intent or actual knowledge of their falsity. It also applies to "ostriches with their heads in the sand" who make
false claims with "deliberate ignorance" or "reckless disregard" of truth or falsity, or "gross negligence. That
includes those with the requisite knowledge who submit false claims; "cause" such claims to be submitted;
make or use false statements to get false claims paid; or "cause" false statements to be made or used. The law
permits the United States to sue on its own behalf. Private complaints must be filed in federal district court
"under seal" off the public record and be accompanied by a statement, filed with the Department of Justice,
disclosing all of the material evidence the plaintiff possesses. The government has at least sixty days to
investigate and decide whether to take over the case. The government mayâ€”and usually doesâ€”obtain
extensions to continue its investigation, often for 18 months or more. If the government takes over the case,
the qui tam plaintiff continues to be a party. In successful cases, the court determines the reward based on
factors that include: When Congress amended the Act in , the Senate Judiciary Committee explained that the
law "is intended to reach all fraudulent attempts to cause the Government to pay out sums of money or to
deliver property or services. A false claim for reimbursement under the Medicare, Medicaid or similar
program is actionable under the act. See also Peterson v. The Act can also be used to remedy schemes
involving false claims related to research grants from the National Institutes of Health and other federally
funded entities. Moreover, the Act can be used to redress situations beyond those in which a health-care
provider simply charges more than is permissible or bills for something not delivered. The Act extends to
claims by or on behalf of those who are ineligible to participate in government programs, claims under
contracts obtained through deceptive or other unlawful means, and claims for health care provided in violation
of law or contract terms. In amending the False Claims Act in , Congress indicated that: A false claim may
take many forms, the most common being a claim. A claim can be false even though the services are provided
as claimed if, for example, the claimant is ineligible to participate in the program. Each and every claim
submitted under a contract, loan guarantee, or other agreement which was originally obtained by means of
false statements or other corrupt or fraudulent conduct, or in violation of any statute or applicable regulation,
constitutes a false claim. All claims submitted under a contract obtained through collusive bidding are false
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and actionable under the act. Community Health Services [ U. The Supreme Court has ruled that the Health
Care Financing Administration has given fiscal intermediaries and carriers neither actual nor apparent
authority to interpret Medicare rules or to develop policy. As a recipient of public funds well acquainted with
the role of a fiscal intermediary, respondent knew Travelers only acted as a conduit; it could not resolve policy
questions. The relevant statute, regulations, and Reimbursement Manual, with which respondent should have
been and was acquainted, made that perfectly clear. On the other hand, reasonably relied-upon but erroneous
advice provided by authoritative program agency employees e. Examples The above principles have permitted
the government to use the False Claims Act in a wide variety of situations involving knowing, false claims,
including the following: Claims for "medically unnecessary" health care. Medicare, like most other federal,
state and private health insurance programs, covers only "medically necessary" treatment by properly licensed
and credentialed providers. By definition, "quack" medicine consequently would not be covered. Claims on
which services are "upcoded" or on which an inappropriate Diagnosis Related Group is used. Double-billing
by one provider. Duplication of billing by two providers, such as a physician who bills for an analysis of
X-rays when a radiologist has already performed and billed the federal program for the analysis. Billing for
patients not eligible to receive a benefit such as home health or hospice. Claims for health care for patients
referred in exchange for "kickbacks. In addition, these claims may be accompanied by false certifications that
no kickbacks were paid, and the care provided may be medically unnecessary. This conduct can damage the
government by causing overpayments to health care providers and beneficiaries. It can also damage the
government to the extent that the contractor bills for a level of service that was not actually provided. Billing
for ghost patients and other care not provided at all. Allocating costs that should be borne by private insurers
to a federal health program. This conduct often will involve false statements concerning the true nature of the
expenses. Billing for unsafe or defective products sold in violation of FDA rules. Provision of substandard
care by nursing homes and other providers. This scenario may involve a false certification of compliance with
rules or program instructions, such as Medicare "conditions of participation" that require a certain standard of
care. The claims also may be false because the provider implicitly has represented that it has provided one
service, when in fact it has provided an inferior service. Refusal to provide medically necessary care covered
under capitated fee arrangements. In other words, in billing for a capitated fee, whether for a nursing home
patient or a managed care organization patient, a provider implicitly represents that it is providing the services
covered by applicable contract or regulatory provisions when, in fact, it knows that it is not. This conduct is
also known as knowing "underutilization", and can involve schemes such as: Other fraudulent schemes by
managed care organizations. The False Claims Act potentially covers a wide range of additional schemes that
could be perpetuated within the context of managed care, including: Was a claim made for federal funds,
either directly or by submitting a claim to a third party reimbursed with federal funds? Was the claim false?
Did the provider sign a certification, or conditions of participation, that support the allegation that the claim
was false? Did the claimant have "actual knowledge" of the falsity, or submit the claim with "reckless
ignorance or deliberate disregard" of the falsity? Was the claim paid? Did the false claim "cause" a financial
loss to the government? To comply with the statute of limitations, can the lawsuit be filed within six years of
the false claims, or within three years of when the government learned of the False Claims Act violation,
whichever is later but, in any event, not more than ten years after the false claims? As with any legal claim,
corroborating documents and witness testimony will be critical. However, if the evidence is there, and the
above elements are satisfied, the False Claims Act may be a powerful weapon to redress almost any scheme to
cheat federal government health programs. Slade is an attorney who specializes in qui tam and other False
Claims Act matters. From through , she handled False Claims Act cases in the Department of Justice, where
she obtained a number of significant recoveries for the United States Government. She can be contacted at , or
ssladeesq aol. This page was posted on August 23,
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How Current is This? Provided, That no such order by the President shall bar any person from the prosecution
of any suit at law or in equity against the claimant to establish any right, title, or interest which he may have in
such money or other property. If the President shall not so order within sixty days after the filing of such
application or if the claimant shall have filed the notice as above required and shall have made no application
to the President, said claimant may institute a suit in equity in the United States District Court for the District
of Columbia or in the district court of the United States for the district in which such claimant resides, or, if a
corporation, where it has its principal place of business to which suit the Alien Property Custodian or the
Treasurer of the United States, as the case may be, shall be made a party defendant , to establish the interest,
right, title, or debt so claimed, and if so established the court shall order the payment, conveyance, transfer,
assignment, or delivery to said claimant of the money or other property so held by the Alien Property
Custodian or by the Treasurer of the United States or the interest therein to which the court shall determine
said claimant is entitled. If suit shall be so instituted, then such money or property shall be retained in the
custody of the Alien Property Custodian, or in the Treasury of the United States, as provided in this Act
[sections 1 to 6 , 7 to 39 , and 41 to 44 of this Appendix], and until any final judgment or decree which shall
be entered in favor of the claimant shall be fully satisfied by payment or conveyance, transfer, assignment, or
delivery by the defendant, or by the Alien Property Custodian, or Treasurer of the United States on order of
the court, or until final judgment or decree shall be entered against the claimant or suit otherwise terminated:
Provided further, That upon a determination made by the President, in time of war or during any national
emergency declared by the President, that the interest and welfare of the United States require the sale of any
property or interest or any part thereof claimed in any suit filed under this subsection and pending on or after
the date of enactment [Oct. No such sale shall be made until thirty days have passed after the publication of
notice in the Federal Register of the intention to sell. The net proceeds of any such sale shall be deposited in a
special account established in the Treasury, and shall be held in trust by the Secretary of the Treasury pending
the entry of final judgment in such suit. Any recovery of any claimant in any such suit in respect of the
property or interest or part thereof so sold shall be satisfied from the net proceeds of such sale unless such
claimant, within sixty days after receipt of notice of the amount of net proceeds of sale serves upon the Alien
Property Custodian, or any successor officer or agency, and files with the court an election to waive all claims
to the net proceeds, or any part thereof, and to claim just compensation instead. If the court finds that the
claimant has established an interest, right, or title in any property in respect of which such an election has been
served and filed, it shall proceed to determine the amount which will constitute just compensation for such
interest, right, or title, and shall order payment to the claimant of the amount so determined. An order for the
payment of just compensation hereunder shall be a judgment against the United States and shall be payable
first from the net proceeds of the sale in an amount not to exceed the amount the claimant would have received
had he elected to accept his proportionate part of the net proceeds of the sale, and the balance, if any, shall be
payable in the same manner as are judgments in cases arising under section of title 28 , United States Code.
For the purposes of this section any citizen or subject of a State or free city which at the time of the proposed
return of money or other property of such citizen or subject hereunder forms a part of the territory of any one
of the following nations: Germany, Austria, or Hungary, shall be deemed to be a citizen or subject of such
nation. And the receipt of the said owner or of the person by whom said money or other property was
conveyed, transferred, assigned, delivered, or paid over to the Alien Property Custodian shall be a full
acquittance and discharge of the Alien Property Custodian or the Treasurer of the United States, as the case
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may be, and of the United States in respect to all claims of all persons heretofore or hereafter claiming any
right, title, or interest in said money or other property, or compensation or damages arising from the capture of
such money or other property by the President or the Alien Property Custodian: Provided further, however,
That except as herein provided no such action by the President shall bar any person from the prosecution of
any suit at law or in equity to establish any right, title, or interest which he may have therein. The President or
the court, as the case may be, may make the same determinations with respect to citizenship and other relevant
facts that the President is authorized to make under the provisions of subsection b hereof. Return in
accordance with the provisions of this subsection may be made in any case where an application or court
proceeding by any legal representative, under the provisions of this subsection before its amendment by the
Settlement of War Claims Act of [Act Mar. All bonds or other security given under the provisions of this
subsection before such amendment shall be canceled or released and all sureties thereon discharged. Provided,
That any arrangement made by a foreign nation for the release of money and other property of American
citizens and certified by the Secretary of State to the Attorney General as fair and the most advantageous
arrangement obtainable shall be regarded as meeting this requirement; nor in any event shall a debt be allowed
under this section unless it was owing to and owned by the claimant prior to October 6, , and as to claimants
other than citizens of the United States unless it arose with reference to the money or other property held by
the Alien Property Custodian or Treasurer of the United States hereunder; nor shall a debt be allowed under
this section unless notice of the claim has been filed, or application therefor has been made, prior to the date of
the enactment of the Settlement of War Claims Act of [Act Mar. This subsection shall not be construed as
extinguishing or diminishing any right which any citizen of the United States may have had under this
subsection prior to its amendment by the Settlement of War Claims Act of [Act Mar. Such amount shall be
deducted from the money to be returned to such person, so far as possible, and the balance shall be deducted
from the proceeds of the sale of so much of the property as may be necessary, unless such person pays the
balance to the Alien Property Custodian, except that no property shall be sold prior to the expiration of six
years from the date of the enactment of the Settlement of War Claims Act of [Act Mar. The amounts so
deducted shall be returned to the persons entitled thereto as provided in subsection f of section 25 [section 25 f
of this Appendix]. The sale of any such property shall be made in accordance with the provisions of section 12
[section 12 of this Appendix], except that the provisions of such section relating to sales or resales to, or for
the benefit of, citizens of the United States shall not be applicable. Subject to the above provisions as to the
collection of debts, each such successor except the German Government and members of the former ruling
family may proceed for the return of the amount so transferred to his trust, in the same manner as such
partnership, association, or other unincorporated body of individuals, or corporation might proceed if still in
existence. If such partnership, association, or other unincorporated body of individuals, or corporation, would
have been entitled to the return of its money or other property only upon filing the written consent provided
for in subsection m , then the successor shall be entitled to the return under this subsection only upon filing
such written consent.
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History[ edit ] Qui tam laws have history dating back to the Middle Ages in England. In , King Edward II
offered one third of the penalty to the relator when the relator successfully sued government officials who
moonlighted as wine merchants. The idea of a common informer bringing suit for damages to the
Commonwealth was later brought to Massachusetts , where "penalties for fraud in the sale of bread [are] to be
distributed one third to inspector who discovered the fraud and the remainder for the benefit of the town where
the offense occurred. During the war, unscrupulous contractors sold the Union Army decrepit horses and
mules in ill health, faulty rifles and ammunition, and rancid rations and provisions, among other unscrupulous
actions. Qui tam is an abbreviated form of the Latin legal phrase qui tam pro domino rege quam pro se ipso in
hac parte sequitur "he who brings a case on behalf of our lord the King, as well as for himself" [9] In a qui tam
action, the citizen filing suit is called a "relator". Howard , who sponsored the legislation, justified giving
rewards to whistle blowers, many of whom had engaged in unethical activities themselves. As a result,
attorneys would wait for the Department of Justice to file criminal cases and then immediately file civil suits
under the FCA, a practice decried as "parasitic" at the time. Knowingly presenting, or causing to be presented
a false claim for payment or approval; Knowingly making, using, or causing to be made or used, a false record
or statement material to a false or fraudulent claim; Conspiring to commit any violation of the False Claims
Act; Falsely certifying the type or amount of property to be used by the Government; Certifying receipt of
property on a document without completely knowing that the information is true; Knowingly buying
Government property from an unauthorized officer of the Government, and; Knowingly making, using, or
causing to be made or used a false record to avoid, or decrease an obligation to pay or transmit property to the
Government. Certain claims are not actionable, including: It includes the most significant amendments to the
FCA since the amendments. FERA enacted the following changes: United States ex rel. Sanders , S. With this
revision, the FCA now prohibits knowingly changes are in bold: Submitting for payment or reimbursement a
claim known to be false or fraudulent. Engaging in a conspiracy to defraud by the improper submission of a
false claim. Changes to the Public Disclosure Bar. Under the previous version of the FCA, cases filed by
private individuals or "relators" could be barred if it was determined that such cases were based on a public
disclosure of information arising from certain proceedings, such as civil, criminal or administrative hearings,
or news media reports. PPACA amended the language of the FCA to allow the federal government to have the
final word on whether a court may dismiss a case based on a public disclosure. The language now provides
that "the court shall dismiss an action unless opposed by the Government, if substantially the same allegations
or transaction alleged in the action or claim were publicly disclosed. A plaintiff may overcome the public
disclosure bar outlined above if they qualify as an "original source," the definition of which has also been
revised by PPACA. Previously, an original source must have had "direct and independent knowledge of the
information on which the allegations are based. However, FERA also raised questions as to what exactly is
involved in the "retention of overpayments" â€” for example, how long a provider had to return monies after
discovering an overpayment. Under PPACA, overpayments under Medicare and Medicaid must be reported
and returned within 60 days of discovery, or the date a corresponding hospital report is due. Failure to timely
report and return an overpayment exposes a provider to liability under the FCA. The federal Anti-Kickback
Statute, 42 U. However, although this was the "majority rule" among courts, there were always opportunities
for courts to hold otherwise. Further, the new language of the AKS provides that "a person need not have
actual knowledge â€¦ or specific intent to commit a violation" of the AKS. Accordingly, providers will not be
able to successfully argue that they did not know they were violating the FCA because they were not aware the
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AKS existed. Practical application of the law[ edit ] The False Claims Act has a detailed process for making a
claim under the Act. Mere complaints to the government agency are insufficient to bring claims under the Act.
A complaint lawsuit must be filed in U. District Court federal court in camera under seal. After an
investigation by the Department of Justice within 60 days, or frequently several months after an extension is
granted, the Department of Justice decides whether it will pursue the case. However, the success rate is higher
in cases that the Department of Justice decides to pursue. Technically, the government has several options in
handing cases. If the United States declines to intervene, the relator may prosecute the action on behalf of the
United States, but the United States is not a party to the proceedings apart from its right to any recovery. This
option is frequently used by relators and their attorneys. In practice, there are two other options for the
Department of Justice: This usually, but not always, results in dismissal of the qui tam action, according to the
U. Individual states in the U. Internal Revenue Service IRS takes the position that, for Federal income tax
purposes, qui tam payments to a relator under FCA are ordinary income and not capital gains. The IRS
position was challenged by a relator in the case of Alderson v. United States [31] and, in , the U. As of , this
remained the only circuit court decision on tax treatment of these payments. Stevens , U. In Stevens, the
Supreme Court also endorsed the "partial assignment" approach to qui tam relator standing to sue, which had
previously been articulated by the Ninth Circuit Federal Court of Appeals and is an exception to the general
legal rule for standing. In a case, Allison Engine Co. Sanders , the United States Supreme Court considered
whether a false claim had to be presented directly to the Federal government, or if it merely needed to be paid
with government money, such as a false claim by a subcontractor to a prime contractor. The Court found that
the claim need not be presented directly to the government, but that the false statement must be made with the
intention that it will be relied upon by the government in paying, or approving payment of, a claim. City of
New York , [37] the United States Supreme Court considered whether, when the government declines to
intervene or otherwise actively participate in a qui tam action under the False Claims Act, the United States is
a "party" to the suit for purposes of Federal Rule of Appellate Procedure 4 a 1 A which requires that a notice
of appeal in a federal civil action generally be filed within 30 days after entry of a judgment or order from
which the appeal is taken. In a case, Universal Health Services, Inc. State False Claims Acts and application in
other jurisdictions[ edit ] As of , thirty states and the District of Columbia have also created false-claims
statutes to protect their publicly funded programs from fraud by including qui tam provisions, which enables
them to recover money at state level. In the context of anti-corruption, the paper acknowledges that there is a
need to not only target serious and organised criminals but also support those who seek to help identify and
disrupt serious and organised criminality. In , the First Circuit decision in U. The Court denied certiorari for
both cases, however, declining to resolve the divergent appeals court decisions. The plaintiffs argued that the
requirements infringe the First Amendment rights of the public and the whistleblower, and that they violate
the division of powers , since courts are not free to release the documents until the executive branch acts.
OMJPI acted improperly concerning the marketing, promotion and sale of the anti-convulsant drug Topamax.
Specifically, the suit alleged that OMJPI "illegally marketed Topamax by, among other things, promoting the
sale and use of Topamax for a variety of psychiatric conditions other than those for which its use was
approved by the Food and Drug Administration, i. In , this case was called into question and was under review
by the DOJ because the lead attorney for the DOJ serving as Assistant Attorney General in the case, Jeffery
Wertkin, was arrested by the FBI on January 31, for allegedly attempting to sell a copy of a complaint in a
secret whistleblower suit that was under seal.
Chapter 5 : False Claims Act | Whistleblowerlaws
Return in accordance with the provisions of this subsection may be made in any case where an application or court
proceeding by any legal representative, under the provisions of this subsection before its amendment by the Settlement
of War Claims Act of [Act Mar. 10, , ch. , Â§ 12(a), 45 Stat. ] is pending and undetermined at the.
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late-claims agreement entered into pursuant to the settlement of war claims act of , havingconsidered the same, reportit
back to the House without amend- mlent, with the recommendation that the bill do pass.
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