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Wisch Place of Publication: This overview provides the answer to the question of what a purchaser of an ill
dog or defective dog can do. Can I take it back? Contract law will always apply to the sale of companion
animals because the purchase itself constitutes a contract. A seller offers a dog or cat for sale, a buyer accepts
the offer, and then pays the seller a determined sum of money. While distilling the purchase of what is
essentially a new family member down to contractual obligations may seem calloused, it is important for
buyers to understand the process. Companion animals, while loved by their owners, have no independent legal
status in this country and instead are governed by contract and commercial transaction laws. In fact, due to
their unique and valued status, many states have added further laws that protect buyers of companion animals
and regulate the pet industry. The UCC is essentially a part of state law that governs all sales and business
transactions. Not only does the UCC provide some uniformity and stability to this area of law, but it also
describes the rights and responsibilities of buyers and sellers. This legal term, while not accurately reflecting
the true value we place upon these creatures, gives buyers certain legal remedies. With any sale of goods by a
merchant comes an implied warranty of merchantability. This warranty provides that the goods a merchant
sells are fit for their ordinary purposes for which the goods are used. In other words, the heels of shoes must
not break off under ordinary wear, the back of a chair must not break when one sits down, and toothpaste must
not contain shards of glass. This will depend on why the dog was purchased i. For a more detailed discussion
of implied warranties, click here. Buyers should be aware that an implied warranty of merchantability only
applies to sales from merchants. This term means someone who deals in goods of the kind or someone who
holds him or herself out to have a particular knowledge in the field. Again, this will be determined by the
factual circumstances of the sale. Generally, a merchant in the pet world is limited to a retail pet shop, a
breeder, or someone who routinely sells multiple litters of puppies. A neighbor down the road who has to
unexpectedly sell a litter of puppies from his dog will not be considered a merchant. For a more detailed
discussion of merchants, click here. Under general contract law, parties may limit or expand common law or
UCC contractual obligations. Your contract may have an express warranty that overrides any implied warranty
under the UCC. If the contract is not clear or does not change your available options, the next step may be to
approach the merchant. The merchant may be willing to compensate the buyer in some fashion or even offer to
exchange the animal. If those options fail, a buyer may want to contact a licensed attorney. He or she will
inform the buyer of relevant state laws on pet purchases and common law contract remedies. State laws may
provide specific remedies to buyers, including returning the animal to the store for a refund or reimbursement
for reasonable veterinary expenses. Most of the time, a buyer will be proceeding pro se without an attorney in
small claims court due to the low dollar amount in dispute. For a more detailed discussion of UCC and
contract remedies, click here. For a link to a list of these statutes, click here. If the veterinarian finds the dog is
ill or congenitally deformed, the buyer then has certain remedies. Generally, the buyer can return the dog and
get a refund, return the dog and select a new dog, or keep the dog and get some compensation for veterinary
expenses. For a more detailed discussion of state pet purchaser laws, click here. Finally, two other issues often
arise with pet sales: Buyers of pedigreed dogs are still protected under UCC and state laws governing the sales
of pets. For a more detailed discussion of the sale of pedigreed dogs, click here. The advent of technology has
made it possible for dog buyers to find specific pedigreed breeds over the Internet. While this may certainly
provide a convenient way to find a pet, buyers should be aware of the dangers. No state laws specifically
govern Internet pet sales. Also, in the case of companies doing business in other states or even other countries,
the choice of which state law applies in the event of a contract dispute is also present. The process of returning
a defective pet to the company may be costly or impossible for the unhappy purchaser. The trauma of further
transportation for the animal is likewise costly. Pet stores do not cater to the savvy, veterinary-schooled
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purchaser, but rather to the animal lover who cannot resist those puppy-dog eyes. The UCC and pet purchaser
protection laws seek to add some balance to this sometimes emotionally-weighted transaction. For more, see
the Detailed Discussion of Pet Sales.
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The Law Governing Sales of Goods at Common Law and Under the Uniform Sales Act.

Section 3 2 provides that if goods are sold and delivered to minors [3] or those mentally incapacitated [4] the
minor will be liable to pay a reasonable price if the goods are necessaries. Under sections 6 and 7, concerning
specific goods that perish, a contract is void where they perish before and avoided where they perish after
contract formation. Under section 8 2 the price is a money consideration given in exchange for property in
goods. If the price, or means to ascertain a price, is not agreed, the buyer will be required to pay a reasonable
price. Where the slightness of the breach renders it unreasonable for a non-consumer buyer to reject the goods,
for breach of the implied terms as to description, quality or fitness or sample, then the buyer can only claim
damages for a breach of warranty. Section 12 incorporates into the contract a term that the seller either has
legal title to the property to be sold or that he will have title at the time when property is to pass. Section 13 1
provides that where the buyer is sold goods by description, the goods must correspond with this description.
Harlingdon v Christopher Hull [8] held that this implied term may only be breached if the buyer relied upon
the description. Therefore, if the buyer is an expert, reliance may not be established. Section 14 states that
terms are implicitly about quality and title and are only relevant where the seller is acting in the course of a
business. There is no requirement as to the status of the buyer. The phrase "in the course of a business" has
received much judicial consideration. Some judges have applied definitions found in other acts , but the recent
case of Stevenson v Rogers [9] gives a wide definition to this requirement. It will encompass activity which is
ancillary or loosely related to the business of a company. The Act provides an objective test to determine
satisfactory quality; the standard that a reasonable person would regard as satisfactory, taking into account the
price, description and any other relevant factors. Second hand goods, per Bernstein v. On the other hand,
goods of a reputable brand may attract a higher expectation, the judge in Bernstien used the example of a
small ping on a Rolls-Royce being unsatisfactory. An example of the application of this provision can be
found in Godley v Perry [15] Under section 15, when goods are bought by bulk and the buyer has tested or
examined a small number of those goods, the seller is obliged to make sure that every item in the bulk
corresponds with the quality of the sample tested or examined. Under section 16, property ownership cannot
pass unless the goods are ascertained the actual goods to be sold are identified. Seller does not have title if the
seller does not own the goods, the buyer generally cannot gain title, but he can sue for breach of the implied
term as to title. Seller has voidable title where the seller holds voidable title, title can pass to a buyer in good
faith. If title is voided before the contract of sale is concluded, title cannot pass. If the contract was concluded
by a means of communication at a distance and the buyer is a consumer, this provision is disapplied and the
Consumer Protection Distance Selling Regulations apply instead. Any reimbursement must take into account
any use that the buyer has had out of the goods. This section needs expansion. You can help by adding to it.
March Part VII, supplementary[ edit ] Terms from the Sale of Goods Act will not be incorporated into the
contract where they have been expressly excluded , or express terms conflict with them. If the term excluding
these implied terms is struck out, the implied term will be effective. Under the Unfair Contract Terms Act ,
section 12 may never be excluded, and sections 13 to 15 may never be excluded where the buyer is a
consumer. In the s, a number of short statutes were passed to amend the Act, and a new updated and
consolidated Act is considered to be overdue.
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Contract formation[ edit ] Firm offers offers by USAUS Inc to buy or sell goods and promising to keep the
offer open for a period of time are valid without consideration if signed by the offeror, and are irrevocable for
the time stated on the Purchase Order but no longer than 3 months , or, if no time is stated, for a reasonable
time. Therefore, this offer is not strictly unilateral. However, this "acceptance by performance" does not even
have to be by conforming goods, for example, incomplete sets. A reasonable price will be determined by the
court. If seller refuses to conform and buyer does not accept, the buyer must return all non conforming goods
at sellers expense within thirty days of receipt. Perfect tenderâ€”The buyer however does have a right of
"perfect tender" and can accept all, reject all, or accept conforming goods and reject the rest; within a
reasonable time after delivery but before acceptance, he must notify the seller of the rejection. If the buyer
does not give a specific reason defect , he cannot rely on the reason later, in legal proceedings. Also, the
contract is not breached per se if the seller delivered the non-conforming goods, however offensive, before the
date of performance has hit. Reasonable grounds for insecurityâ€”In a situation with a threat of
non-performance, the other part may suspend its own performance and demand assurances in writing. If
assurance not provided "within a reasonable time not exceeding 30 days," the contract is repudiated. Look at
what the item is to determine whether the new terms "materially alter" the original offer delay in delivery of
nails not the same as for fish. Battle of formsâ€”A written confirmation of an offer sent within a reasonable
time operates as an acceptance even though it states terms additional terms to or different from those offered,
unless acceptance is expressly made conditional to the additions. Statute of frauds as applicable to the sale of
goodsâ€”The actual contract does not need to be in writing. Just some note or memo must be in writing and
signed. However, the UCC exception to the signature requirement is where written confirmation is received
and not objected to within 10 days. Risk of lossâ€”Equitable conversion does not apply. In sale of specific
goods, the risk of loss lies with the seller until tender. Generally, the seller bears risk of loss until the buyer
takes physical possession of the goods the opposite of realty Reclamationâ€”Successful reclamation of goods
excludes all other remedies with respect to the goods. Rightfully rejected goodsâ€”A merchant buyer may
follow reasonable instructions of the seller to reject the goods. Implied warranty of merchantability: An
aggrieved seller simply suing for the contract price is economically inefficient. Battle of the forms[ edit ] Main
article: This problem frequently arises when parties to a commercial transaction exchange routine documents
like requests for proposals , invoices , purchase orders , and order confirmations, all of which may contain
conflicting boilerplate provisions. The first step in the analysis is to determine whether the UCC or the
common law governs the transaction. If the UCC governs, courts will usually try to find which form
constitutes the offer. One should note whether the acceptance is expressly conditional on its own terms. If it is
expressly conditional, it is a counteroffer, not an acceptance. If performance is accepted after the counteroffer,
even without express acceptance, under 3 , a contract will exist under only those terms on which the parties
agree, together with UCC gap-fillers. Because of the massive confusion engendered by Section , a revised
version was promulgated in , but the revision has never been enacted by any state. This Article 8, a text of
about thirty pages, [20] underwent important recasting in That update of the UCC treats the majority of the
transfers of dematerialized securities as mere reflections of their respective initial issue registered by the two
American central securities depositories , respectively the Depository Trust Company DTC for the securities
issued by corporations and the Federal Reserve for the securities issued by the Treasury Department. In this
centralised system, the title transfer of the securities does not take place at the time of the registration on the
account of the investor, but within the systems managed by the DTC or by the Federal Reserve. The
consequence for an investor is that proving ownership of its securities relies entirely on the accurate
replication of the transfer recorded by the DTC and FED at the lower tiers of the holding chain of the
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securities. Each one of these links is composed respectively of an account provider or intermediary and of an
account holder. The rights created through these links, are purely contractual claims: For the links where the
account holder is itself an account provider at a lower tier, the right on the security during the time where it is
credited there is characterized as a "securities entitlement", which is an "ad hoc" concept invented in For the
last link of the chain, in which the account holder is at the same time the final investor, its " security
entitlement " is enriched by the "substantial" rights defined by the issuer: The combination of these reduced
material rights and of these variable substantial rights is characterised by article 8 of the UCC as a " beneficial
interest ". This decomposition of the rights organized by Article 8 of the UCC results in preventing the
investor to revindicate the security in case of bankruptcy of the account provider, that is to say the possibility
to claim the security as its own asset, without being obliged to share it at its prorate value with the other
creditors of the account provider. As a consequence, it also prevents the investor from asserting its securities at
the upper level of the holding chain, either up to the DTC or up to a sub-custodian. Such a "security
entitlement," unlike a normal ownership right, is no longer enforceable " erga omnes " to any person supposed
to have the security in its custody. The "security entitlement" is a mere relative right, therefore a contractual
right. This re-characterization of the proprietary right into a simple contractual right may enable the account
provider, to "re-use" the security without having to ask for the authorization of the investor. This is especially
possible within the framework of temporary operations such as security lending , option to repurchase , buy to
sell back or repurchase agreement. This system the distinction between the downward holding chain which
traces the way in which the security was subscribed by the investor and the horizontal and ascending chains
which trace the way in which the security has been transferred or sub-deposited. Secured transactions in the
United States Article 9 governs security interests in personal property as collateral to secure a debt. A creditor
with a security interest is called a secured party. Fundamental concepts under Article 9 include how a security
interest is created called attachment ; how to give notice of a security interest to the public, which makes the
security interest enforceable against others who may claim an interest in the collateral called perfection ; when
multiple claims to the same collateral exist, determining which interests prevail over others called priority ;
and what remedies a secured party has if the debtor defaults in payment or performance of the secured
obligation. Article 9 does not govern security interests in real property, except fixtures to real property.
Security interests in real property include mortgages , deeds of trusts , and installment land contracts. There
may be significant legal issues around security interests in Bitcoin. The obligee which is the debtor shall return
all assets stated in the collateral to secured party after the perfection of default by secured party in response to
protest by the Obligee within specified time frame in the civil code and UCC Article International influence[
edit ] Certain portions of the UCC have been highly influential outside of the United States. Article 5,
governing letters of credit , has been influential in international trade finance simply because so many major
financial institutions operate in New York. Article 9, which established a unified framework for security
interests in personal property, directly inspired the enactment of Personal Property Security Acts in every
Canadian province and territory but Quebec from onward, followed by the New Zealand Personal Property
Securities Act and then the Australia Personal Property Securities Act
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Offer and acceptance Consideration The requirement of a writing and contractual interpretation form and
meaning Sales law deals with the sale of goods. Sales law is a special type of contract law, but the common
law informs much of Article 2 of the UCCâ€”with some differences, however. Under the UCC, a contractual
obligation may arise even if the agreement has open terms Under the UCC, a term that has not been expressed
in the contract.. Under Section 3 , such an agreement for sale is not voidable for indefiniteness, as in the
common law, if the parties have intended to make a contract and the court can find a reasonably certain basis
for giving an appropriate remedy. Perhaps the most important example is the open price term. The open price
term is covered in detail in Section At common law, a contract that fails to specify price or a means of
accurately ascertaining price will almost always fail. This is not so under the UCC provision regarding open
price terms. However, if the parties intend not to be bound unless the price is first fixed or agreed on, and it is
not fixed or agreed on, then no contract results. Uniform Commercial Code, Section 4. Another illustration of
the open term is in regard to particulars of performance. Section 1 provides that a contract for sale of goods is
not invalid just because it leaves to one of the parties the power to specify a particular means of performing. A
proposal is sufficiently definite if it indicates the goods and expressly or implicitly fixes or makes provision
for determining the quantity and the price. In such case the terms of the particular contract consist of those
terms on which the writings of the parties agree, together with any supplementary terms incorporated under
any other provisions of this Act. If he does not so object, the terms of the contract are the terms of the offer
with the modifications contained in the acceptance. Reality of Consent There is no particular difference
between the common law and the UCC on issues of duress, misrepresentation, undue influence, or mistake.
Uniform Commercial Code, Section 1. Uniform Commercial Code, Section 1â€” Note, however, the person
can give an option under either common law or the code. It may be proved by any means, including witnesses.
Under the UCC, the mirror image rule is abolished: The UCC has a Statute of Frauds analogous to the
common law, and its parol evidence rule is similar as well. Exercises Why does the UCC change the
common-law mirror image rule, and how? The requirement for consideration is relaxed under the UCC
compared with common law. In what circumstances is no consideration necessary under the UCC?
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Know what the Restatement of Contracts is. The most important sources of contract law are state case law and
state statutes though there are also many federal statutes governing how contracts are made by and with the
federal government. Case Law Law made by judges is called case law Law decided by judges as recorded in
cases and published.. Because contract law was made up in the common-law courtroom by individual judges
as they applied rules to resolve disputes before them, it grew over time to formidable proportions. By the early
twentieth century, tens of thousands of contract disputes had been submitted to the courts for resolution, and
the published opinions, if collected in one place, would have filled dozens of bookshelves. Clearly this mass of
material was too unwieldy for efficient use. A similar problem also had developed in the other leading
branches of the common law. Disturbed by the profusion of cases and the resulting uncertainty of the law, a
group of prominent American judges, lawyers, and law teachers founded the American Law Institute ALI in to
attempt to clarify, simplify, and improve the law. A revisionâ€”the Restatement Second of Contractsâ€”was
undertaken in and completed in The Restatementsâ€”others exist in the fields of torts, agency, conflicts of
laws, judgments, property, restitution, security, and trustsâ€”are detailed analyses of the decided cases in each
field. These analyses are made with an eye to discerning the various principles that have emerged from the
courts, and to the maximum extent possible, the Restatements declare the law as the courts have determined it
to be. The Restatements, guided by a reporter the director of the project and a staff of legal scholars, go
through several so-called tentative draftsâ€”sometimes as many as fifteen or twentyâ€”and are screened by
various committees within the ALI before they are eventually published as final documents. The Restatement
Second of Contracts won prompt respect in the courts and has been cited in innumerable cases. The
Restatements are not authoritative, in the sense that they are not actual judicial precedents; but they are
nevertheless weighty interpretive texts, and judges frequently look to them for guidance. Common law, case
law the terms are synonymous , governs contracts for the sale of real estate and services. The Uniform
Commercial Code Common-law contract principles govern contracts for real estate and services. Because of
the historical development of the English legal system, contracts for the sale of goods came to be governed by
a different body of legal rules. In its modern American manifestation, that body of rules is an important
statute: History of the UCC A bit of history is in order. Before the UCC was written, commercial law varied,
sometimes greatly, from state to state. This first proved a nuisance and then a serious impediment to business
as the American economy became nationwide during the twentieth century. Although there had been some
uniform laws concerned with commercial dealsâ€”including the Uniform Sales Act, first published in â€”few
were widely adopted and none nationally. As a result, the law governing sales of goods, negotiable
instruments, warehouse receipts, securities, and other matters crucial to doing business in an industrial market
economy was a crazy quilt of untidy provisions that did not mesh well from state to state. Initial drafting of the
UCC began in and was ten years in the making, involving the efforts of hundreds of practicing lawyers, law
teachers, and judges. Various revisions followed in different states, threatening the uniformity of the UCC.
The ALI responded by creating a permanent editorial board to oversee future revisions. In one or another of its
various revisions, the UCC has been adopted in whole or in part in all American jurisdictions. The UCC is
now a basic law of relevance to every business and business lawyer in the United States, even though it is not
entirely uniform because different states have adopted it at various stages of its evolutionâ€”an evolution that
continues still. The articles are as follows:
Chapter 6 : Sales Law Compared with Common-Law Contracts and the CISG
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